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DETAILED ACTION 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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Claims 1 and 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
VALTION TEKNILLINEN et al. (WO 95/27795) in view of Young et al. (US 5591635) and 
further in view of Pagga (Biodegradability and Compostability of Polymeric Materials in the 
context of the European Packaging Regulation, Polymer Degradation and Stability 59 (1998) 
371-376) in light of MuUer et al. (US 5961906). 

Regarding Claims 1 and 5, VALTION TEBCNILLINEN et al. discloses an apparatus and 
method for measuring biodegradability of polymer sample, comprising: he teaches the use of a 
pump (Page 5 [1]) to dispose air for aeration but does not explicitly state wherein a compression 
pump for compressing air is used and wherein a first air controlling unit is connected to the 
compression pump so as to control a flow rate and pressure of compressed air discharged fi-om 
the compression pump. 

MuUer also discloses an apparatus and method for measuring biodegradability of poljoner 

sample. 

Young et al. discloses wherein a compressed air system can be used in a composting 
device further equipped with an air controlling unit (Col 9, lines 38-57 [150, 200]). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify VALTION TEKNILLINEN et al. with a compression pump and 
air controlling unit as taught by Young et al. in order to provide an automated air intake system 
to supply fresh air to the composting device for continuous aeration and moisture control. 

VALTION TEKNILLINEN et al. also disclose a carbon dioxide removing device 
connected to the first air controlling unit so as to remove carbon dioxide from the compressed 
air; a filter connected to the carbon dioxide removing device so as to remove contaminating 
materials from the carbon dioxide-removed air (Pages 5, lines 9-37; Page 6, lines 1-8; Page 8, 
lines 1-16; Claims 4-5). 

VALTION TEKNILLINEN et al. does not explicitly state wherein a cooling device is 
used. However it is well known in the art that composting must take place in a closed vessel at a 
constant relatively low temperature since most microorganisms cannot survive at temperatures 
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above 60-65 degrees. Pagga (Page 373) and MuUer (Col 6, lines 51-64) both show an apparatus 
for measuring biodegradability of polymer sample in which the temperature of the composting 

vessel is held at 58 degrees. 

Young et al. discloses a first cooling device that is controlled by computer [200] (Col 5, 
lines 31-55; Col 9, lines 14-30). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify VALTION TEKNILLINEN et al. with a cooling device as taught 
by Young et al. to regulate the composting process. 

VALTION TEKNILLINEN et al. teaches at least two composting vessels, one of the 
composting vessels containing the biodegradable polymer sample and compost (Page 8, lines 34- 
37). However it is well known in the art as shown by Pagga (Page 373) and MuUer (Col 6, lines 
51-64), to have a blank or control vessel with only compost along with a vessel that contains 
both compost and polymer. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify VALTION TEKNILLINEN et al. with a cooling device as taught 
by Young et al. that is connected to the two composting vessels as to regulate the temperature 
since most microorganisms cannot survive at temperatures above 60-65 degrees. 

The combination of VALTION TEKNILLINEN et al. and Young et al. does not disclose 
at least two second cooling devices respectively connected to the composting and at least two 
second air controlling units respectively connected to the second cooling devices so as to control 
flow rates of the air discharged from the second cooling devices. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate two additional cooling devices and air controlling 
units, since it has been held that mere duplication of the essential working parts of a 
device involves only routine skill in the art. St. Regis Paper Co. v. Bern is Co., 193 
USPQ 8. 
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VALTION TEKNILLINEN et al. does not disclose wherein an IR gas analyzer is used. 

Pagga (Page 373) and Muller (Col 6, lines 51-64) both disclose the use of an IR gas 
analyzer. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify VALTION TEKNILLINEN et al. with an IR gas analyzer as 
taught by both Pagga and Muller in order to provide a means for detecting the concentration of 
carbon dioxide. 

Furthermore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to incorporate an additional IR gas analyzer, since it 
has been held that mere duplication of the essential working parts of a device involves 
only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. 

The combination of VALTION TEKNILLINEN et al. and Young et al. does not 
explicitly state wherein collection units are respectively connected to the gas analyzers so as to 
collect the air passed through the gas analyzers. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include a collection unit to receive the spent air from the gas analyzer to 
prevent hirnian exposure to larger than usual amounts of carbon dioxide and to further prevent 
environmental problems. 

VALTION TEKNILLINEN et al. does disclose a computer that is connected to a data 
gathering device (Pages 5, line 36- Page 6, line 4) that receives data from the composting 
vessels. The data gathering device receives information from the elecfrode placed in the 
measuring jar [6] for processing and measuring the voltage signals which is used to calculate the 
concenfration of Carbon Dioxide. The examiner deems this to be an equivalent gas analyzer. 

He does not explicitly state wherein a computer is connected to a first and second air 
confroUing unit, as to receive data therefrom. 
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1 1 would have been obvious to one having ordinary skill in the art at the time the 
invention was made to connect a computer to a first and second air controlling unit, as to 
receive data therefi'om, since it has been held that broadly providing a mechanical or 
automatic means to replace manual activity which has accomplished the same result 
involves only routine skill in the art. In re Venner, 120 USPQ 192. 

Regarding Claim 3, VALTION TEKNILLINEN et al. does not disclose wherein each of 
the second air controlling units comprises a needle valve and a flow meter. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate each of the second air controlling units comprises a 
needle valve and a flow meter, since it has been held that mere duplication of the 
essential working parts of a device involves only routine skill in the art. St. Regis 
Paper Co. v. Bemis Co., 193 USPQ 8. 

Regarding Claim 4, VALTION TEKNILLINEN et al. does disclose wherein the carbon 
dioxide removing device comprises a vessel containing a sodium hydroxide solution (Page 5). 
However he does not disclose a stirrer. 

It would have been an obvious matter of design choice to include a stirrer, since 
applicant has not disclosed that a stirrer solves any stated problem or is for any particular 
purpose and it appears that the invention would perform equally well with the sodium hydroxide 
granules that are placed in the absorption tube. 
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Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over VALTION 
TEKNILLINEN et al. (WO 95/27795) in view of Young et al. (US 5591635) and further in view 
of Pagga (Biodegradability and Compostabilty of Polymeric Materials in the context of the 
European Packaging Regulation, Polymer Degradation and Stability 59 (1998) 371-376) in light 
of MuUer et al. (US 5961906) as appUed above in claim 1 further in light of Zheng et al. (US 
20010029979). 

Regarding Claim 2, VALTION TEKNILLINEN et al. does not disclose wherein the first 
air controlling unit comprises a needle valve, a flow meter, a manometer, and a check valve. 
However, it is well known in the art to use a device for controlling and supplying gas 
(compressed air) as taught by Zheng et al. (US200 10029979). 

Therefore it would have been obvious to one having ordinary skill in the art at the time 
the invention was to modify VALTION TEKNILLINEN et al. with and air controlling unit 
comprising a needle valve, a flow meter, a manometer, and a check valve in order to fiirther 
regulate the aeration of the composting vessel. 
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Conclusion 

Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to LYDIA EDWARDS whose telephone number is (571)270-3242. 
The examiner can normally be reached on Mon-Thur 6:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571.272.1447. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published apphcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/LYDIA EDWARDS/ 

Examiner 
Art Unit 1797 

LE 

AVaherD. GriflTin/ 

Supervisory Patent Examiner, Art Unit 1797 



